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Background:  
The Judicial Tenure Commission (JTC) was established by a 1968 amendment to the 
Michigan Constitution (Article VI, Section 30) and operates under Michigan Court Rules 
governing judicial discipline (see Question 1 for more details).  JTC's purpose is to enforce 
high standards of ethical conduct for judges*.  JTC investigates allegations of judicial 
misconduct and disability, conducts hearings as appropriate, recommends sanctions to the 
Michigan Supreme Court, and works to enhance the integrity of the judiciary. 
 
The Commission consists of 5 judges, 2 attorneys, and 2 lay persons, all serving 3-year 
staggered terms.  The executive director is hired by, and reports directly to, the Commission.  
The executive director oversees the investigation of grievances and is the disciplinary counsel 
handling public proceedings.  The executive director is also the primary liaison between the 
Commission and the judiciary, the public, and the media. 
 
On December 21, 2023, the Michigan Supreme Court issued Administrative Order No. 2023-2 
authorizing an independent audit of JTC's files to review racial composition of the judges 
about whom JTC receives complaints.  JTC and the Michigan State Court Administrative 
Office (SCAO) contracted with the National Center for State Courts (NCSC) to perform an 
assessment of JTC grievances between 2008 and 2022.  NCSC's assessment consisted of a 
statistical review of key decision points and outcomes in the grievance process to determine 
if, and where in the process, disparities and/or disproportionalities exist.  NCSC issued a 
Phase I report in August 2024 and a Phase II report in August 2025.  
 
The JTC had an interim executive director, 9 full-time and 2 part-time attorneys, and 1 
volunteer attorney as of May 2026.  These staff members are state employees.  The JTC's 
budget totaled $2,944,500 for fiscal year 2026 from State general fund/general purpose 
appropriations.  
 
Questions and Answers: 
Q1:  What authority and rules are applicable to JTC operations?   
 

A1: Article VI, Section 30 of the Michigan Constitution establishes the JTC and provides 
authority to investigate and prosecute allegations of judicial misconduct (see Exhibit 
1).  The section also directs the Michigan Supreme Court to adopt implementing rules, 
including provisions governing confidentiality and privilege in Commission 
proceedings.  Subchapter 9.200 of the Michigan Court Rules were adopted to fulfill 
this constitutional mandate and govern the Commission's operations.  The rules 
establish procedures for processing requests for investigation, conducting 
investigations, holding hearings, and making disciplinary recommendations 
concerning judges.  In addition, the rules allow the Commission to adopt and publish 
internal operating procedures for its internal operation and the administration of its 
proceedings, which are available on JTC’s website.  

 
 

  

 
* See glossary at end of report for definition. 

https://audgen.michigan.gov/pdfs/950-157-26%20-%20Legislative%20Request%20Embedded%20Links/NCSC%20Phase%20I%20Report.pdf
https://audgen.michigan.gov/pdfs/950-157-26%20-%20Legislative%20Request%20Embedded%20Links/NCSC%20Phase%20II%20Report.pdf
https://audgen.michigan.gov/pdfs/950-157-26%20-%20Legislative%20Request%20Embedded%20Links/Subchapter%209.200%20of%20the%20Michigan%20Court%20Rules.pdf
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Q2: What confidentiality and/or disclosure requirements are applicable to JTC? 
 

A2: Under Article VI, Section 30 of the Michigan Constitution, the Michigan Supreme 
Court must adopt rules governing confidentiality and privilege in judicial disciplinary 
proceedings.  Michigan Court Rule 9.261 sets standards to keep Commission 
proceedings and materials confidential while allowing disclosure in authorized 
circumstances.  See Exhibit 2 for the entirety of confidentiality and disclosure rules 
contained in Rule 9.261.  In summary, Michigan Court Rule 9.261: 

 
• States that, unless otherwise provided in the rule, all papers filed with the 

Commission and all proceedings before it, are confidential in nature and are 
absolutely privileged from disclosure by the Commission or its staff, including 
former members and employees, in any other matter, including but not limited 
to civil, criminal, legislative, or administrative proceedings.  All the 
Commission's investigative files and Commission-generated documents are 
likewise confidential and privileged from disclosure. 

 
• Provides for disclosure, as follows: 

o Allows respondents* to disclose information regarding their own conduct.  

o Permits discretionary waiver of confidentiality during preliminary 
investigation with consent of the respondent, grievant*, witnesses, and a 
majority of the Commission.  

o Permits limited public statements by the Commission by a majority vote for 
matters where it is in the public interest to do so.  

o Authorizes disclosure for public safety.  

o Provides that once a public complaint* is issued, proceedings become 
public, while pre-complaint materials remain confidential unless introduced 
into evidence. 

o Requires the Commission to inform the grievant of certain matters upon 
completion of an investigation or proceeding on a complaint.  

o Authorizes disclosures to specified individuals and/or entities including the 
State Court Administrator, Attorney Grievance Commission, State Bar 
Judicial Qualifications Committee, and state bar lawyers and Judges 
Assistance Program.  

o Permits disclosure to a chief judge in matters involving magistrates or 
referees.  

 
Q3: What is JTC's process for receipt and investigation of grievances?  
 

A3: The grievance process begins when a grievant files a request for investigation* (RFI) 
with the JTC alleging judicial misconduct. JTC conducts an initial assessment of the 
RFI, classifies the file by type of complaint (e.g., demeanor, bias/prejudice, delay, etc.), 
notifies the grievant a file has been opened, and then assigns it to a JTC staff attorney 
for preliminary investigation.  The assigned JTC staff attorney reviews the complaint 
and any supporting documentation or other evidence provided by the grievant.  The 
staff attorney may contact the grievant or the grievant's attorney to request additional 
information or documents, and, with the consent of the executive director, may 
review the court file.   
 

  

 
* See glossary at end of report for definition. 
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Upon completing the preliminary investigation, the assigned staff attorney prepares a 
report for the Commission recommending a course of action.  Each grievance is 
considered and voted upon by the Commission, which determines whether the matter 
is within its jurisdiction and whether sufficient facts exist to warrant further 
investigation.  The Commission may:  
 
• Summarily dismiss the grievance.  The Commission may dismiss the RFI when 

the allegations clearly fall outside its jurisdiction or do not involve judicial 
misconduct.  The Commission identifies these matters as summary dismissals 
and closes the grievance without further investigation. 

 
• Approve the grievance for further investigation.  Once approved by the 

Commission, the staff attorney may contact and interview other witnesses and 
attorneys, request transcripts, and solicit the judge's response to the grievance.  
JTC staff prepare summaries to keep the Commission apprised of the status of 
investigations.  Thereafter, the Commission may:  

 
o Dismiss an investigation at any point.  If an investigation reveals facts that 

warrant dismissal of the grievance based on lack of jurisdiction or as the 
allegations are found to be untrue or unprovable, it may be closed.  The 
Commission may also dismiss a matter contingent upon the judge 
satisfying conditions imposed by the Commission, which may include a 
period of monitoring of the judge's conduct.  The failure of the judge to 
satisfy the conditions may delay the resolution of the grievance. 
 

o Approve non-public corrective action.  After an investigation and 
opportunity for the judge to provide comments to the allegations, the 
Commission may determine:  

 
 Although there was no judicial misconduct, certain actions of the 

judge should preferably not be repeated.  On those occasions, the 
Commission may dismiss the matter with a letter of explanation to 
the judge.  A cautionary letter is not a form of discipline and is 
confidential. 
 

 Improper or questionable conduct did occur, but it was relatively 
minor. The Commission will dismiss the case with a cautionary letter 
to the judge.  In those matters, the Commission will advise caution, 
or express disapproval, of the judge's conduct.  A letter of 
explanation is not a form of discipline and is confidential. 

 
 When more troublesome conduct is found, the Commission may 

issue an admonishment.  This is designed, in part, to bring problems 
to a judge's attention at an early stage in the hope the misconduct 
will not be repeated or escalate.  An admonishment consists of a 
notice to the judge containing a description of the improper conduct 
and the conclusions reached by the Commission.  An admonishment 
is confidential. 

 
o Approve issuance of a public complaint.  If the investigation shows there is 

evidence of judicial misconduct, the Commission determines whether the 
allegations warrant public action.  Before issuing a public complaint, the 
Commission provides the judge with written notice of the allegations called 
"the 28-day letter," giving the judge 28 days to respond with information 
about the allegations and any other relevant details.  In some 
circumstances, a judge may resign after the Commission provides the  
28-day letter.  Upon resignation, JTC loses jurisdiction, closes the 
investigation, and keeps the matter confidential, though the Commission 
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may refer the file to the Attorney Grievance Commission or another 
appropriate authority for further review.  

 
After the judge has filed an answer to the charges, the Commission 
authorizes and files a public complaint, making the complaint and all 
subsequent pleadings, findings, and reports public.  The Commission 
schedules a hearing before a neutral* (an active or retired judge) appointed 
by the Michigan Supreme Court.  The neutral conducts the hearing, reviews 
evidence, and issues a report summarizing the proceedings and presenting 
findings of fact and conclusions of law, which the Commission receives and 
serves on the respondent and disciplinary counsel.  
 
The respondent or disciplinary counsel may file objections in a brief 
addressing all or part of the report and possible sanctions.  The Commission 
then issues written findings of fact and conclusions of law, independently 
evaluating the record and adopting, modifying, or rejecting the neutral’s 
findings, along with its recommendation for discipline, which it submits to 
the Michigan Supreme Court.  The Michigan Supreme Court issues an 
opinion and judgment directing censure, suspension, retirement, removal, 
other disciplinary action, or rejects and modifies the Commission's 
recommendation.   

 
Q4: Has JTC implemented, or have plans to implement, changes to internal processes or take 

other action(s) in light of public interest in alleged racial differences in JTC public 
outcomes?  

 
A4: JTC executed a third contract with NCSC in May 2026 to conduct a Phase III 

examination of JTC's operations that may recommend specific policies and 
procedures that JTC could adopt to reduce the possibility of implicit bias.  JTC 
informed us it is open to making internal changes, if necessary, and looks forward to 
receiving NCSC's Phase III recommendations, which is planned to be completed by 
the end of 2026.  
 
According to the Phase III contract's Scope of Work (see Exhibit 3), NCSC will conduct 
a comprehensive analysis of judicial disciplinary processes to examine potential 
racial disparities in how RFIs are filed, processed, and resolved against Black judges 
compared to White judges.  The Phase III analysis will move beyond Phase II's 
findings to provide actionable insights into how JTC policies and practices may 
contribute to or mitigate inequitable outcomes.  NCSC's Phase III report will identify 
procedural vulnerabilities, if any, which may play a role in creating conditions that 
either exacerbate or limit the influence of implicit biases on decision-making within 
the Michigan JTC, and will recommend evidence-based best practices for 
strengthening safeguards within the judicial discipline system.  The Scope of Work 
outlines four primary tasks to be accomplished by NCSC, as follows: 
 
• Task One: Investigation of the Disproportionality of Total RFIs Filed Against Black 

Judges 
NCSC will analyze RFIs to determine whether filing patterns differ based on the 
race of the judge.  The analysis will examine jurisdictional, court, and RFI-level 
factors for all RFIs recorded within the study period and identify factors 
associated with any observed disproportionality. 

  
• Task Two: Disproportionality of "Full Investigations" Due to Transcripts Included 

in RFIs 
The goal of this task is to identify any patterns in RFI filings without an attached 
transcript and factors associated with disproportionate progression to full 
investigation for Black judges in transcript-only cases*, supported by descriptive 
statistics clarifying those drivers.    
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• Task Three: Differences in Severity of Outcomes by Allegation Severity 
The goal of this task is to examine what, if any, relationship exists between 
allegation severity, Michigan JTC findings, and the severity of outcomes for 
cases reaching full investigation.   

 
• Task Four: Identifying Potential for Implicit Bias 

NCSC will assess JTC policies, procedures, and investigative processes to 
examine how organizational practices may play a role in creating conditions that 
either exacerbate or limit the influence of implicit biases on decision-making and 
to identify best practices for strengthening safeguards against those effects. 

 
 



   

 Exhibit 1 
  

  

 

 
Page 7  

State Constitution of Michigan of 1963 (Excerpt) 
 

 
 
 
Source:  Michigan Constitution (Article VI, Section 30).



   

 
Exhibit 2 
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Michigan Court Rule 9.261 - Confidentiality; Disclosure 
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Michigan Court Rule 9.261 - Confidentiality; Disclosure, Continued 
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Michigan Court Rule 9.261 - Confidentiality; Disclosure, Continued 
 

 

 
 
 
Source:   Rule 9.261 from the Michigan Court Rules adopted by the Michigan Supreme Court.   
 



   

 
Exhibit 3 
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Scope of Work for NCSC's Phase III Review 
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Scope of Work for NCSC's Phase III Review, Continued 
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Scope of Work for NCSC's Phase III Review, Continued 
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Scope of Work for NCSC's Phase III Review, Continued 
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Scope of Work for NCSC's Phase III Review, Continued 
 

 
 
 
Source:  The OAG created this exhibit using the NCSC Phase III Scope of Work obtained  

from JTC. 
 
 



   

 Glossary of Abbreviations and Terms 
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grievant The individual who submitted a request for investigation of a judge.  
 
 

JTC Judicial Tenure Commission. 
 
 

judge According to Michigan Court Rule 9.201, “judge” means: 
 

• A person who is serving as a judge or justice of any court of 
the judicial branch of state or local government by virtue of 
election, appointment, or assignment. 

 
• A magistrate or a referee of any such court. 
 
• A person who formerly held such office if a request for 

investigation was filed during the person’s term of office.  If 
the person is no longer a judge and the alleged misconduct 
relates to the person’s actions as a judge, it is not necessary 
the request for investigation be filed during the former judge’s 
term of office; nothing in this paragraph deprives the Attorney 
Grievance Commission of its authority to proceed against a 
former judge. 

 
 

NCSC National Center for State Courts. 
 
 

neutral   One or more judges or former judges appointed by the Supreme 
Court at the commission’s request to hold hearings on a complaint 
against a respondent.  
 
 

public complaint A written document issued at the direction of the commission, 
alleging specific charges of misconduct in office, mental or physical 
disability, or some other ground which warrants action under the 
Michigan Constitution (Article VI, Section 30).  
 
 

request for 
investigation (RFI) 

An allegation of judicial misconduct, physical or mental disability, or 
other circumstance which the commission may undertake to 
investigate under the Michigan Constitution (Article VI, Section 30) 
and Michigan Court Rule 9.220. 
 
 

respondent A judge against whom a request for investigation has been filed.  
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SCAO Michigan State Court Administrative Office. 
 
 

transcript-only case(s) A term discussed on pages 4-5 of the NCSC Phase II report, which 
represent grievances where the Commission approved only the 
gathering and review of the underlying transcript in the case, but no 
other gathering of evidence.  
 
 

 
 
 
 

https://audgen.michigan.gov/pdfs/950-157-26%20-%20Legislative%20Request%20Embedded%20Links/NCSC%20Phase%20II%20Report.pdf
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